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Issue Notes 

DEEP - - Cleanup 
Transformation 

• RSR Wave 2 Roll Out (No Change): 

❖ Wave 2 proposed regulations remain under legal review and revision at DEEP. 

❖ A final internal version, upon completion, will be circulated for management review. 

❖ A public notice of intent to issue regulations is expected to occur in the first half of 2018 after DEEP legal 
and management reviews are completed. 

DEEP - - Spill Reporting 

• Spill Reporting Regulation Status (No Change): 

❖ P.A.16-199 required DEEP to draft and adopt regulations specifying numeric thresholds for reporting spills, 
discharges or other releases – reports required if exceed applicable threshold. 

❖ An internal DEEP Spill Reporting regulation team continues to draft/finalize a proposed regulation. 

DEEP - - Solid Waste  

• Solid Waste Management Advisory Committee 

❖ Meeting held February 27, 2018. 

❖ Additional meeting schedule in 2018: April 24, June 26, September 25, and October 23. 

DEEP - - Remediation 
Roundtable 

• Remediation Roundtable 2018 Meeting Schedule: 

❖ March 13 meeting postponed – Rescheduled for March 28, 2018. 

DEEP - - P.A.17-242 Update 

• Adoption of Federal Hazardous Waste Generator Improvement Rule (No Change): 

❖ P.A.17-242 - AN ACT CONCERNING EDUCATIONAL AND ENVIRONMENTAL ISSUES RELATING TO 
MANUFACTURING – Stakeholder group proposed to meet and discuss P.A.17-242, which seeks to require 
DEEP to issue a Notice of Intent to adopt regulations consistent with the Hazardous Waste Generator 
Improvements Rule by July 1, 2018. 

EPA 

 

 

 

 
 
 
 

• EPA Proposes TSCA User Fees  

❖ On February 26, 2018, EPA published a proposed rule to establish user fees to defray EPA’s costs of 
administering its responsibilities under the Toxic Substances Control Act (TSCA), as amended by the 2016 
Frank Lautenberg Chemical Safety for the 21st Century Act (Lautenberg Act).  

❖ The fee structure in the proposed rule applies to fiscal year (FY) 2019, which begins October 1, 2018, and 
FYs 2020 and 2021; EPA would be required to adjust fees every three years based on inflation and to 
ensure that estimated fees would be sufficient for EPA to recover 25 percent of its costs in administering 
sections 4, 5, 6 and 14 of TSCA.  
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Issue Notes 

EPA Continued 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EPA Proposes TSCA User Fees (cont’) 

❖ EPA has proposed user fees to those: 
▪ Required to submit information under Section 4 (Testing); 
▪ That submit a notice, exemption or other information under Section 5 (New Chemicals); and 
▪ That manufacture a chemical subject to a risk evaluation (including a risk evaluation requested 

by a manufacturer) under Section 6(b). 

❖ Comments on the proposed rule are due April 27, 2018. 

❖ EPA has indicated that it expects to publish a final rule in September 2018, just prior to the beginning of FY 
2019.  

• EPA Proposes Recycling Aerosol Cans as Universal Waste 

❖ On March 5, 2018 EPA issued a pre-publication copy of a proposed rule to streamline the regulation of 
hazardous waste aerosol cans by adding them to the list of materials that can be managed under the 
Universal Waste management system (40 CFR Part 273).  

❖ Currently the U.S. EPA regulates nonempty aerosol cans as RCRA hazardous wastes in the same manner 
as other hazardous wastes. Aerosol cans are regulated as hazardous waste when discarded, because 
propellant in the cans is flammable (i.e., a characteristic hazardous waste) and/or the contents of the cans 
contain P- or U- listed chemicals regulated as hazardous wastes. Aerosol cans can be excluded from the 
definition of hazardous waste, but only if they meet certain strict requirements. 

❖ Hazardous waste batteries, certain hazardous waste pesticides, mercury-containing equipment, and 
hazardous waste mercury lamps are already regulated as Universal Wastes. In general, materials managed 
as universal waste can be stored for 1 year or longer, and do not require a manifest when shipped, 
provided they are properly labeled, packaged and stored. Universal wastes also do not need to be counted 
toward a hazardous waste generator’s inventory for the purpose of determining whether the generator is 
classified as a very small quantity generator, small quantity generator, or large quantity generator. 

❖ The comment period on the proposed rule will run from 60 days after publication in the Federal Register. 
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Issue Notes 

EPA continued 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• EPA Announces Fiscal Year 2017 Environmental Enforcement Statistics  

❖ On February 8, 2018, EPA released its annual enforcement and compliance results for the most recent 
fiscal year (FY). 

❖ The results, which cover the period from October 1, 2016, to September 30, 2017, are the Trump 
administration’s first annual statistical report on federal environmental enforcement and provide insight into 
the administration’s focus and priorities for enforcement. 

❖ The report includes the following statistics: 
▪ EPA assessed roughly $1.6 billion in federal administrative and civil judicial penalties in FY 

2017. Of this total, $1.45 billion is attributed to the Clean Air Act settlement with Volkswagen.  
▪ For FY 2017, EPA reported $2.98 billion in criminal fines, restitution and court ordered 

environmental projects. The criminal fine against Volkswagen, reached via settlement, 
accounted for $2.8 billion of this total. 

▪ EPA inspections and compliance evaluations in FY 2017 dropped to 11,700.   
▪ The number of civil judicial and administrative cases EPA initiated declined to roughly 1,900, 

down from over 2,400 in FY 2016. 

• Freedom of Information Act Lawsuits Surge 

❖ Freedom of Information Act lawsuits in FY 2017 increased 26% from FY 2016. 

❖ FOIA requests were mostly submitted by news media and non-profit advocacy organizations. 

❖ Court backlogs of FOIA requests are also increasing, with the backlog approaching 900 cases and could 
enter into the thousands in the near future. 

❖ DOJ received most FOIA lawsuits in FY 2017. 

• Oklahoma Coal Combustion Residuals (CCR) State Permit Plan 

❖ EPA announced public comment period extended on proposed approval of Oklahoma’s Coal Combustion 
Residuals (CCR) State Permit Plan from March 2nd, 2018 to March 19th, 2018. 

❖ Oklahoma CCR state permit program would operate “in lieu of” federal permit program. 

• U.S. Nuclear Regulatory Commission Very Low-Level Radioactive Waste Scoping Study 

❖ NRC is conducting a very low-level radioactive waste (VLLW) scoping study to identify options to improve 
the regulatory framework for disposal of anticipated large volumes of VLLW associated with 
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Issue Notes 

EPA continued 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

decommissioning nuclear power plants, or waste that might be generated by alternative waste streams or a 
radiological event. 

❖ NRC seeking stakeholder comments with comments are due by May 15th, 2018. 
 

❖ No formal definition for VLLW; International Atomic Energy Agency (IAEA) defines VLLW  “waste that does 
not meet the criteria of exempt waste, but does not need a high level of containment and isolation, and, 
therefore, is suitable for disposal in a near surface landfill type facility with limited regulatory control.” (IAEA 
Safety Guide NO. GSG 1). 

❖ NRC has not adopted the IAEA definition but uses the term VLLW consistent with international regulatory 
structure. 

❖ NRC will also evaluate options that would define conditions under which VLLW could be disposed of at 
hazardous waste facilities. 

• Business Confidentiality Claims Regarding Waste Import and Export 

❖ EPA posted a notice on February 27th, 2018 to inform affected businesses about. documents or data 
sought by FOIA requests pertaining to export or import of RCRA hazardous waste from/to the U.S (includes 
are cathode ray tubes (CRTs), spent lead acid batteries, and Universal Waste). 

❖ Comments due March 29th, 2018. 

❖ Due to Confidentiality Determinations for Hazardous Waste Export and Import Documents published 
December 26th, 2017 (“Confidentiality Rule”) this may be the last time that the EPA publishes the Federal 
Register Notice “Inquiry to Learn Whether Businesses Assert Business Confidentiality Claims”. 

❖ Effective June 26th, 2018 the Confidentiality Rule states “no person can assert confidential business 
information claims for documents related to the export, import, and transit of hazardous waste, including 
those hazardous waste managed under the alternate standards, and excluded cathode ray tubes (CRTs).” 

• Revisions to the RCRA Definition of Solid Waste 

❖ EPA information collection request (ICR), Revisions to the RCRA Definition of Solid Waste submitted to 
OMB for review and approval (Paperwork Reduction Act). 

❖ Public comments solicited on specific aspects of the proposed information collection runs through April 
30th, 2018; EPA is proposing to extend this date. 
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Issue Notes 

EPA continued ❖ Affects entities operating under regulatory exclusions, state inspectors checking compliance with 
restrictions on hazardous secondary materials exported for recycling 

• Revisions to the RCRA Definition of Solid Waste (cont’d) 

❖ Paperwork requirements from 2015 revision include: 
▪ Tolling contractor has to maintain three years records of hazardous secondary materials 

received and shipped; 
▪ Financial assurance, trained personnel; 
▪ Records of shipping and confirmation of receipts for three years; 
▪ Entities subject to speculative accumulation requirements must label storage; and units 

indicating the first date that material began to be accumulated. 

• Hazardous Waste E-Manifest System to Go Live in 2018 

❖ EPA’s electronic hazardous waste manifest (e-Manifest) system is scheduled to launch on June 30, 2018. 

❖ This system will facilitate electronic submission of hazardous waste manifests through a uniform national 
program covering all federal and state wastes requiring manifests.  

❖ According to EPA, once implemented, the system should reduce costs and effort required to prepare and 
handle paper manifests by hazardous waste generators, transporters, and treatment, storage, and disposal 
(TSD) facilities; produce more accurate and timely waste shipment information; allow for quicker notification 
of manifest discrepancies; and establish a single on-line repository of manifest data for EPA, states, 
regulated entities, and the public.  

❖ On January 3, 2018, EPA published a final rule establishing a user fee methodology to develop and 
maintain the system. The fees are intended to cover costs to develop, operate, maintain, and upgrade a 
national e-Manifest system, provide public access to the data, and collect and process data from any paper 
manifests submitted after the e-Manifest system begins to operate.  Anticipated fees will primarily be the 
responsibility of receiving facilities and are tentatively set to range between $4 and $20 per manifest 
submittal. 

❖ EPA has been conducting outreach on the e-Manifest system through a website, webinars, stakeholder 
meetings, and other methods. 

 


