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Issue Notes 

DEEP - - Cleanup 
Transformation 

• RSR Wave 2 Roll Out  

❖ Wave 2 proposed regulations remain under legal and management review and revision at DEEP. Once 
internal management review complete, proposed regulations will go then to the Commissioner for final 
review. 

❖ DEEP does not intend to seek pre-public comment before issuing the official public notice because it 
believes that the overall concepts have not changed, just the structure and legal phasing. A 60 to 90 
day public comment period is currently contemplated by DEEP. 

DEEP - - Spill Reporting 

• Spill Reporting Regulation Status: 

❖ P.A.16-199 required DEEP to draft and adopt regulations specifying numeric thresholds for reporting 
spills, discharges or other releases – reports required if exceed applicable threshold. 

❖ An internal DEEP Spill Reporting regulation team continues to draft/finalize a proposed regulation. 

Solid Waste – General 

• DEEP/MIRA Hartford Waste System Project 

❖ Letter of Intent pending prior to contracting for upgrade/replacement of existing CSWS (waste to energy 
power plant, transfer stations, recycling facility) 

❖ Progress on Hartford MIRA “Resource Rediscovery” (Sacyr Rooney) stalled 

DEEP - - Remediation 
Roundtable 

 

 

 

• Remediation Roundtable June 19, 2018: 

❖ Agenda Items included Plume Discharge for Alternative SWP, Residential Heating Oil Releases, Site 
Characterization Sampling Rationale (fate and transport/sampling location). 

❖ Presentations: Concurrence with ITRC DNAPL, Inland Wetlands Restoration 

❖ Remediation Roundtable Fall Meeting: October 16, 2018 

DEEP - - Solid Waste  
• Solid Waste Management Advisory Committee: 

❖ Additional meetings scheduled: September 25, and October 23. 



 
 
 

CBIA e2 Waste Task Force Summary 
September 21, 2018 

 
Harold Blinderman: Day Pitney LLP Mark Bobman: Bristol Resource Recovery 

2 

Issue Notes 

USEPA Priorities 

• EPA announces Focus on Compliance 

❖ On August 21, in a memorandum to the Regional Administrators (the “Memorandum”), EPA’s Office of 
Enforcement and Compliance Assurance communicated the agency's plan to transition its enforcement 
framework "to better convey the message that increased compliance is the goal, and enforcement 
actions are not the only tool for achieving this goal."  

❖ Consistent with this shift, the EPA announced the renaming of what were previously referred to as 
National Enforcement Initiatives (“NEIs”), or "national priorities," as National Compliance Initiatives 
(“NCIs”), effective in 2019. As stated in the Memorandum, this name change signals the EPA's "focus 
on compliance as the goal, the broader use of compliance assurance tools, and the opportunity for 
enhanced state engagement."  

❖ The current NEIs, which are considered every three years and are selected based on established 
agency criteria, are in effect through fiscal year 2019. The Memorandum outlines a plan to select NCIs 
that will be reevaluated in four-year cycles, the first of which is slated to span fiscal year 2020 to fiscal 
year 2023. According to the Memorandum, the selection criteria for the new NCI cycle will be modified 
to better align with the Agency Strategic Plan Measures and Priorities. The EPA plans to increase 
engagement of the states and tribes in the process of selecting and developing NCIs. 

❖ The Memorandum also announces the EPA's decision to retire several NEIs that focus on specific and 
targeted industries, leaving these NEIs to the agency's core enforcement program, as implemented at 
the state level. These targets include oil and gas (extraction activities), agriculture (concentrated animal 
feeding operations), municipalities (sewer overflow and contaminated stormwater) and the reduction of 
air pollution from the typically most significant sources of emissions.  

❖ The Memorandum clarifies that the EPA will emphasize the use of alternative compliance approaches 
in lieu of traditional enforcement practices such as facility inspections, formal enforcement cases, and 
the initiation of civil, criminal or judicial actions. Instead, nontraditional approaches, such as compliance 
assistance, voluntary resolutions and use of the EPA's self-disclosure audit policies, may be used to 
further the EPA's stated goal of achieving increased compliance. However, regulated entities can still 
expect to see traditional enforcement techniques being used; the completion of ongoing enforcement 
actions under the current NEIs is a stated EPA focus for fiscal year 2019. 
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Issue Notes 

Vapor Intrusion 

• NPL Listing based on Vapor Intrusion 

❖ On September 13, 2018, EPA”) took the final, unprecedented step of adding a contaminated site to the 
Superfund National Priorities List (“NPL”) based solely on the risk to human health posed by indoor air 
vapor intrusion at the site. 

❖ The newly designated site, which consists of the former Rockwell International Wheel & Trim facility and 
its surrounding 76 acres (the “Site”), is located in Grenada, Mississippi. The Site has an extensive 
history. EPA’s primary concern—and reason for listing the site—is the potential for airborne volatile 
organic compounds (“VOCs”) to enter the facility through cracks, joints, and other openings, resulting in 
contaminated indoor air. The potential for indoor air contamination appears to be of particular concern 
to EPA, given that nearly 400 individuals currently work within the facility. 

❖ The Site will now join a list of approximately 160 contaminated sites that have been federally 
designated as NPL sites. The NPL includes the nation’s most contaminated and/or dangerous 
hazardous waste sites. A contaminated site must be added to the NPL to become eligible for federal 
funding for permanent cleanup under the Comprehensive Environmental Response, Compensation, 
and Liability Act. In May 2017, EPA passed a final rule expanding the list of factors the agency is 
allowed to consider when designating NPL sites to specifically include risks to human health from 
impacted indoor air. In the preamble to the rule, EPA noted that it needed the authority to list sites on 
the basis of significant risk to human health from vapor intrusion contamination. 

USEPA – HazWaste 

• EPA NESHAP for Hazardous Waste Combustors (Renewal) 

❖ FR 83, Vol. 83, No. 128, July 3, 2018: Comments received in response to Information Collection 
Request (ICR) 

❖ EPA to consider comments, possibly amend ICR and submit to OMB 

❖ Federal Register Notice to follow, if appropriate – applies to hazwaste incinerators, cement kilns, 
boilers, hydrochloric acid production furnaces 
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Issue Notes 

PFASs 

• Agency for Toxic Substances and Research Registry Study 

❖ The Agency for Toxic Substances and Disease Registry (ATSDR) (the federal public health agency arm 
of the US Department of Health and Human Services) on June 20 released its highly anticipated draft 
toxicology study on the health effects of perfluoroalkyl compounds (PFAs), including perfluorinated 
substances such as perfluorooctanoic acid (PFOA) and perfluorooctane sulfonic acid (PFOS).  

❖ The study comes one month after the EPA held a PFAs National Leadership Summit in Washington, 
DC.  The 852-page draft report, which was published in the Federal Register on June 21, suggests that 
stricter guidelines for human exposure to these man-made emerging contaminants of concern should 
be considered. 

• Union Chemical Co., South Hope, ME: National Priority List (NPL) deletion 

❖ 5-year review concluded site cleanup met criteria for elimination from NPL, however 2017 5-year review 
recommended further monitoring of PFOA, PFOS, 1,4-dioxane 

Dust-Lead Hazard Standards 
and Definition of Lead-Based 
Paint 

• EPA-HQ-OPPT-2018-0166-0001 - Federal Register, Vol. 83, No. 127, July 2, 2018 

❖ On December 27, 2017, Ninth Circuit granted the petition brought by environmental groups seeking to 
compel EPA to act upon the rulemaking petition that EPA granted in 2009 concerning dust-lead hazard 
standards and definition of lead-based paint 

❖ Decision orders EPA to issue a proposed rule within 90 days of the date that the court's decision 
becomes final and a final rule within one year of the proposal 

❖ Comment deadline closed August 16, over 600 comments 

Universal Waste/Used Oil 

• Federal Register Vol. 83, No. 128, July 3, 2018, Information Collection Request 

❖ Requirements and Exemptions for Specific RCRA Wastes (40CFR 273 Universal Waste, 40 CFR 279 
Use Oil (comments due September 4) 

 


