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What We Will Cover

 Big Picture and Timeline 
Overview

 Covered Employers and 
Employees

 Funding and Administration of 
the Program

 PFMI Benefits and Covered 
Reasons

 Notice Requirements

 Interplay and differences 
between Federal FMLA and 
State FMLA
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Paid FMLA
New law makes extensive changes to 

Connecticut’s Family and Medical Leave Act

Headlines 
 “Connecticut Passes Most Generous Paid 

Family Leave Law In The U.S.”
– The state will be the seventh to offer the benefit to new 

parents

– Huffington Post, June 3, 2019

 “Connecticut paid family leave plan approved 
after deal reached”
– The Middletown Press, June 1, 2019

 “Paid time off isn’t what most need”
– The Day, June 4, 2019
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Big Picture 

Public Act 19-25
 Creates a state-administered 

Family and Medical Leave 
Insurance (FMLI) program
– State administers the FMLI 

program

 Amends the Connecticut 
FMLA in significant ways
– Employers will continue to 

administer FMLA job-
protected leave

What Changes?

 Expands covered employers

 Expands covered employees

 Provides pay for FMLA leave

 Increases amount of time off

 Expands definition of covered family 
members

 Imposes new administrative obligations for 
employers
– Payroll deductions

– New notice requirements
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What Changes?
 Limits extent to which employers 

can require employees to use 
paid time off during FMLA leave

 Creates new quasi-public agency 
and new trust fund 
– FMLI Authority (administers 

program)

– FMLI Trust Fund

 Provides an “option” to comply 
through a private plan

What are the Effective Dates?

 Employee payroll tax begins 
January 1, 2021

 Program begins paying FMLI 
benefits to covered employees 
beginning January 1, 2022
– If determined to be “administratively 

feasible and prudent,” benefits may be 
provided earlier for leave taken due to 
birth or placement of adoption or 
foster care

 Amendments to state FMLA 
effective January 1, 2022
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Who are Covered Employers?

 Private sector employers with at least one
employee (for purposes of FMLI and 
FMLA)

 State, local and regional boards of 
education only with respect to “covered 
public employees” (for purposes of 
FMLI). Covered public employees include:
– State employees not covered under a labor contract 

and 

– State, municipal, or local or regional board of 
education employees whose labor union negotiates 
inclusion in the FMLI program (and then all other 
non-union employees)

Employers Who are Not Covered

 Nonpublic elementary or secondary 
schools (for purposes of FMLI and 
FMLA)
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Who are Covered Employees?

For FMLI purposes, an individual who:

(1) has earned at least $2,325 from one or more 
employers within 4 of the 5 most recently 
completed calendar quarters and (a) is 
employed by an employer, (b) has been 
employed by an employer in the previous 12 
weeks, or (c) is self-employed or a sole 
proprietor who elected to enroll in the FMLI 
program (initial 3-year commitment); or

(2) is a covered public employee

“Covered Employee” for FMLI does not 
equal “Eligible Employee” for FMLA

 For CT FMLA, “eligible employee” means 
“an employee who has been employed for 
at least 3 months immediately preceding 
his or her request for leave by the 
employer with respect to whom leave is 
requested”
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What FMLI Benefits Are Provided to 
Covered Employees?

 Provides up to 12 workweeks of family 
and medical leave compensation to 
covered employees during any 12-
month period

 Plus 2 additional weeks of 
compensation for incapacitation due to 
pregnancy

How is the FMLI 
Program Funded?

 Employee payroll tax paid via payroll deduction 
– Every employee and every self-employed 

individual or sole proprietor who has enrolled in the 
program

– Trust assets are used to pay FMLI benefits, pay 
operational and administrative costs of the FMLI 
Authority, educate and inform individuals about the 
FMLI program and pay operational, administrative 
and investment costs of the Trust

 FMLI Authority determines annually the amount 
of the payroll tax, which cannot exceed .5% of 
wages up to Social Security taxes (currently, 
$132,900)
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Who Oversees the FMLI Program?

FMLI Authority Board of Directors
 Labor Commissioner

 Secretary of the Office of 
Policy and Management

 State Treasurer

 State Comptroller

 Commissioner of 
Administrative Services or 
Chief Information Officer

 Commissioner of Economic 
and Community Development

 Appointee of Speaker of 
House of Representatives

 Appointee of Majority Leader 
of House of Representatives

 Appointee of Minority Leader 
of House of Representatives

 Appointee of President Pro 
Tempore of Senate

 Appointee of Majority Leader 
of Senate

 Appointee of Minority Leader 
of Senate

 Three Appointees of Governor

FMLI Authority 
Board of Directors

 Initial 4-year term and then 6-year terms

 Governor, Speaker of the House and President Pro 
Tempore of Senate select a Board Member to serve as 
chairperson

 Board of Directors may appoint an Executive Director, 
who shall be an employee of the FMLI Authority

 FMLI Authority may look to administer program with state 
employees who can unionize, or may outsource the work

 Board Members serve without compensation but shall be 
reimbursed for necessary expenses
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How is FMLI Program 
Administered?

To receive pay, covered employee must: 
– notify the FMLI Authority and their employer of 

the need for leave in a form and manner 
prescribed by the Authority and, 

– upon request of the Authority, provide 
certification of the need for leave

Rules Expected for FMLI 
Administration

The FMLI Authority must: 

 adopt written procedures implementing the FMLI 
Program

 establish a process for determining benefit eligibility

 establish methods by which witnesses who provide 
information relevant to a covered employee’s claim for 
FMLI benefits may be summoned and examined under 
oath

 enter into a Memoranda of Understanding with the 
Labor Department for the adjudication of claims by 
covered employees aggrieved by a denial of benefits
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Public Education Campaign

 Effective January 1, 2020, the FMLI 
Authority shall conduct a public education 
campaign to inform individuals and 
employers about the FMLI Program
– Expect to see a website

How Much do Employees Get 
Paid While on FMLA?

 95% of the covered 
employee’s base weekly 
earnings up to an amount 
equal to forty times the 
minimum fair wage 

+
 60% of the covered 

employee’s base weekly 
earnings above an amount 
equal to 40 times the 
minimum wage, except that 
the total weekly compensation 
shall not exceed 60 times the 
minimum wage
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Short-Term Disability

 Will employers stop providing STD insurance 
for employees?
– STD provides pay for longer period

– FMLI provides pay for broader reasons

 STD could be used to cover gaps
– Will employee return to work?

FMLA Program Benefits

 Covered employee may receive FMLI pay 
concurrent with any employer provided benefits 
provided total compensation does not exceed 
covered employee’s regular rate of 
compensation 

 Covered employee cannot receive FMLI pay if 
receiving unemployment or workers’ 
compensation benefits, or any other state or 
federal program that provides wage 
replacement
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FMLA Program Benefits
 Covered employees may receive 

compensation for intermittent leave

 Two spouses employed by the same employer 
shall each be eligible for 12 weeks of paid 
FMLA in any 12-month period
– Eligibility for paid FMLA does not increase eligibility 

for job protected leave

Expanded Reasons for FMLA Leave 

FMLA leave—including intermittent leave—may be 
taken to care of a “family member,” which is 
expanded to include: 
 Siblings, grandparents and grandchildren (includes 

those related by blood, marriage, adoption, or foster 
care) 

 Anyone else related by blood or affinity whose close 
association the employee shows to be equivalent to a 
covered family member
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Limits on Substitution of Paid Leave

Employer can still require an employee to 
substitute paid time off for certain unpaid 
FMLA leave provided employee retains not 
less than two weeks of such leave

New Notice Requirements

 At the time of hire and annually, provide 
written notice to each employee:
– of the entitlement to FMLA leave and the 

reasons for leave

– of the opportunity to receive compensation 
for such leave

– that retaliation by an employer is prohibited

– that the employee has a right to file a 
complaint with the Labor Commissioner

 Effective July 1, 2022
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DOL Enforcement & Penalties

 Against Employees: two-year bar from 
receiving compensation, and penalties can be 
assessed to an individual for willfully false 
statements or material misrepresentations
– Employees who are denied FMLI benefits can file a 

complaint with the Labor Commissioner who “shall 
hold a hearing”

 Against Health Care Providers: Penalties can 
also be assessed against a health care 
provider for a willful misrepresentation
– Health care providers are required to complete a 

timely medical certification and cannot charge a fee 
for doing so

Private Plan Option
Employers may apply to the FMLI 
Authority for approval to meet their FMLI 
Program obligations through a private 
plan. The private plan must, among 
other things:

– Confer same rights, protections and 
benefits; 

– Impose no additional conditions or 
restrictions on use of leave; 

– Impose no greater cost for employees;

– Be approved by a majority vote of 
the employer’s employees
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The differences between the 
Connecticut and federal FMLA

…create many headaches for HR

“…and anomalies”

Leave taken for 
Connecticut FMLA 
that is not covered 
under federal FMLA 
means federal 
FMLA cannot run 
concurrently and is 
still available

Examples:

 Leave for covered 
family members that 
are not covered 
under federal FMLA

 Leave for organ 
donor and bone 
marrow treatment
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Regulations Expected

 CT DOL to 
adopt 
regulations by 
no later than 
January 1, 2022

 Stay tuned!
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