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It's close to Halloween. So, we
thought it was time for a good

SCale...
%
2
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ATTORNEYS AT LAW

» Usually, we're positive and upbeat

 But today we're going to present the top 13 manager
and supervisor mistakes we've seen in our combined

60 years of practice!
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Wage and Hour

* Off the clock work
» Failure to pay/record overtime
* Failure to provide meal break

» Correcting/changing employee timesheets without
employee acknowledging/signing off

» Misclassification of employees as exempt/non-exempt

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com
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ATTORNEYS AT LAW

Off the Clock Work

» Allowing or requiring
employees to work before
clocking in or after clocking out

» Class actions resulting in
millions of dollars in damages
or settlements

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com
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ATTORNEYS AT LAW

Failure to Pay/Record Overtime

»  Off-the-clock work usually triggers overtime
 Separate overtime violations also result in substantial damages/settlements.

* You can't have an hourly employee take time off or comp time in a different pay
period to "make up" for overtime

« If you know an employee is working OT, you have to pay him/her

« Can't say, it wasn't authorized and fail to pay; Handle that with
performance management

* Best practice: policy says you cannot work OT without prior written approval

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com
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ATTORNEYS AT LAW

Failure to Provide Meal Break

* CT law for meal period: In a 7-
2 work day: 1/2 hour unpaid
meal period after first two hours
and before last two hours of
shift

- Eating while working is not a
break

bl -
This Photo by Unknown Author is licensed under CC BY
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Correcting/Changing Employee

Timesheets without Sign-off
 Manager/supervisor cannot change time sheet

* |f it's wrong, get employee to change it

* Or have employee initial or have employee send email
confirming agreement with change

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com



Misclassification

* Failure to classify employees properly as exempt or
non-exempt

 Non-exempt must be paid for all hours worked and
must be paid overtime (time and a half) for all hours
over 40 in a workweek

* Most employees are non-exempt

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com
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Misclassification Continued

» Exempt employees must be paid on a salaried basis of
a minimum of $684 per week.

* Exempt employees must also meet duties test:
Administrative; Professional: Executive

» Exempt employees do not need to be paid overtime

» Likely that HR has classified the employees

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com



Misclassification Continued

* Do not give non-exempt work to exempt employees

* |t can destroy the exemption

* Do not deduct from the salary (except for limited
reasons)

* |t can destroy the exemption

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com
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Performance Management

» Failure to document performance problems

» Ostrich mode management: Failure to address co-
worker conflict/hostile work environment

» Failure to treat similarly situated employees equally:
Favoritism

 Failure to involve HR

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com
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Failure to Document

Performance Problems
* Performance issues must be documented

* Do not wait until the problem is insurmountable
* Involve HR early in the process
» Make sure to put documentation in personnel file

 Under CT law, employee can submit comments to a
performance review

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com
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Ostrich Mode Management:
Failure to Address Co-worker
Conflict/Hostile Work
Environment

Do not ignore comments/name-calling/high conflict amount
employees

* It will only get worse over time

* [fitis obvious to other employees, the company is deemed to know
it's happening.

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com



Failure to Treat Similarly Situated
Employees Equally: Favoritism

* Discrimination lawsuits are
often defended on
"comparators”

* |s everyone in the same
category being treated
similarly?

This Photo by Unknown Author is licensed under CC BY-NC-ND
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Failure to Involve HR

* If you see an issue, involve HR

* Don'tignore it
* Obligation to report harassment to HR

» Company may have an obligation to investigate

CONNECTICUT + MASSACHUSETTS + NEW YORK

murthalaw.com
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Leave/Accommodations

 Failure to offer FMLA

o currently 50 or more employees

o In January 2022, paid FMLA for employers with one or
more employees

o Intermittent FMLA challenging for managers for
coverage

CONNECTICUT + MASSACHUSETTS + NEW YORK murthalaw.com



Failure to Address Disabillity
Accommodation Issues

* |f an employee asks for an
accommodation, notify HR
iImmediately

* HR should enter into the
Interactive process

CONNECTICUT + MASSACHUSETTS + NEW YORK




Interpersonal Issues

* Yelling/bullying/name-
calling/harassment

» Spatial boundaries/personal
boundaries/TMI

 Failure to attend anti-harassment
fraining

* Protect yourself! Act professionally

CONNECTICUT + MASSACHUSETTS + NEW YORK
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ATTORNEYS AT LAW

Questions?
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What’s happening in the labor market?

A record-breaking labor market While COVID impacts may lessen
Job Openings in the fall, supply constraints are
projected to remain for years

9.2M
ead
1 0 Labor Force Participation
Rate — down from 63.3%
T 61.6% 52
[ 2011 [ 2012 | 2013 | 2014 | 2015 [ 2016 [ 2017 | 2018 | 2019 | 2020 [ 2021 |

2017 2021

)
>

Women who have exited the

Quit Rate 2.8% 1 8M workforce — with largest
¢ losses among Black/
Hispanic women
0 Expected workforce
0.3 /0 growth over the next 10
[ 2011 [ 2012 | 2013 | 2014 | 2015 [ 2016 [ 2017 | 2018 | 2019 [ 2020 [ 2021 | years
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The great resignation — fact or fiction?

“At the present time, I am not seriously o
considering leaving my company”

This is
consistent with
historical
patterns —

AR g g o o o

72% agree

typically about

28% do not agree 3 in 10 workers
are considering
leaving

14% disagree 14% neutral

@ Mercer Copyright © 2021 Mercer LLC. All rights reserved.




Employers are feeling the pressure — especially with their hourly
workforces

6 D €& &

Hourly Office Hourly Front-Line  Hourly Factory
Workers Workers

Senior Mgmt / Mid-Career Entry Level
Executives Prof / Mgr Professional Workers

Employers experiencing higher levels of attrition for this segment

20% 47% 48% 38% 61% 61%

Employers experiencing moderate to significant difficulty recruiting

31% 48% 39% 34% 63% 73%

Copyright © 2021 Mercer LLC. All rights reserved
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But underneath lies a great divide
Frontline workers, low wage, minority and lower level employees are more likely to be looking to leave — at rates
significantly higher than historical norms

» “At the present time, | am not seriously considering leaving the company” (% of employees neutral to disagree)
Job Level

Industry Ethnicity Income
42%
40%
37% 37%
o
34% 322
] 26%
23%
o,
22% 21%
Healthcare Food/Retail/ High Tech Professional Black/AA Asian White Low Wage HighWage Hourly/NE Entry-level Supervisor Manager Exec /
Hospitality Services <$60k >$60k prof Leadership
6
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What’s keeping your workforce up at night?

Results from a conjoint study on employees’ top concerns

physical health & fitness

Physical Health, Work-Life Balance and Mental
Health top the list of concerns amongst all
workers

i©
]
.

Work load / life balance

mental/emotional health
personal fulfillment & purpose

being able to reti
Concerns over Delta have pushed -

physical health to the top of the chart

personal safety

pace of life / free time
personal relationships

Balance is a key concern, and employees
say burnout is a key reason for them to
consider leaving (behind only pay and benefits)

covering monthly expenses

0 25 50 75

Mental health is a top concern amongst all
demographics, but is most pronounced
amongst younger workers (<34) where it
claims the #1 spot; women, low wage workers
and African Americans (where it ranks #2)

Average Concern
100 125 150 175

Relative Concern Score

@ Mercer Copyright © 2021 Mercer LLC. All rights reserved 7

A tale of two workforces

Results from a conjoint study on employees’ top concerns

covering monthly expenses
mental/emotional health
physical health & fitness
being able to retire

work load / life balance:

personal fulfillment & purpose

personal debt:

pace of life / free time

personal safety

personal relationships

job security

career advancement/development
boss / manager

work commute

tuition / education

child care/elder care

@ Mercer

.
Low wage workers are
more worried about
making ends meet,
physical and mental
health, and financial
wellness (retirement and

——
——
=
S
e B cov wage (<s606)
| S

. Higher Wage (>$60k)
| .
| S Average Concern

=)

20 40 60 80 100 120
Relative Concern Score

140 160 180 200

Copyright © 2021 Mercer LLC. All rights reserved

debt)

Higher wage workers are
most worried about their
health, work / life balance
and personal fulfiiment and
purpose




Actions You Can Take

Ota rewards is.the.mnostus

tangible expression of your
employee experience for
employees and candidates

&% MERCER




Total rewards is a critical lever towards creating an environment
That empowers employees to thrive

Create staying power through a unique proposition with purpose
= Provide me with meaningful and fulfilling work that matters

Purpose
Affinity
Pride

* Make me proud to work for a company that makes a positive impact on society
through a compelling mission and vision

* Help me feel like | belong here

Create a differentiated experience
Career & WeIIbeing * Support me with my career journey
= Provide me with flexibility to make work “work” for me
= Help me manage my physical, financial and emotional well-being

Provide a competitive compensation and benefits offering
* Pay me fairly and competitively
* Reward my contributions

—— Total Rewards * Provide programs to manage my health and wealth
ENVIRONMENT

culture, people, work, programs & processes,

Compensation & Benefits

technology & workplace

@ Mercer Copyright © 2021 Mercer LLC. All rights reserved. 11
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Flexible working is a critical lever for attracting and retaining talent

Nearly 60% of employees say they
will consider switching employers
if flexibility is not an option

# 1 Better pay or benefits

#2 Better flexibility / work-
life balance

#3 More convenient location

9 Mercer Copyright © 2021 Mercer LLC. All rights reserved 12
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Start
with the
work

Shape
the
Context

@ Mercer

[ 8

Objective
assessment of how
flexibility impacts
productivity and
outcomes of jobs

Job
Assessment

Leader
objectives

Employee
preferences

Subjective
assessment of
what is desirable
for your
organization and
culture

Di

Copyright © 2021 M

Personas

Boundaries

How are organizations defining flexibility?

Define Flexibility | Enable the Change

"
LJ

mensions

lercer LLC. All rights reserved.

Build the

foundation

Policy, risk & compliance,
governance, change and
communication

Assess the impact
Identify transformation
needs to align with new
ways of working

Infrastructure

People Programs

13

where
location & infrastructure

Amir, engineer

“I collaborate with my team
a few days a week at the
office, but otherwise work
from home!”

 Mercer

© when

hours and scheduling

James, operations

“I work 40 hours a week,
but vary the days and times
I work to meet the needs
of my family.”

L.
@ how

scaling, technology

Liz, accountant

“I work 60 hours per week
during busy seasons, but scale
back to 30 hours per week the
rest of the year.”

The future of flexibility extends beyond remote working

job content and sharing

Shannon, legal

“I share my case load with
another manager, and work a
reduced schedule to meet my
personal needs.”

Copyright © 2021 Mercer LLC. All rights reserved

Flexible working is about more than remote working. Inclusive flexibility ensures that all jobs
can flex when needed — the key is identifying in which dimension.

who
alt. workforce, automation

Hannah, designer

“I work on demand on projects
that fit my interests across
multiple employers. I'm my
own boss!”

14




Defining Hybrid for Your Organization

Leaders and teams have a role to play

+ Executives implement the Future of Work by setting the direction and initiating conversations around return to office and flexible
working models. Recommended conversations include:

Providing guidance for the return-to-office and flexible work options, and their application for local teams

Celebrating and building energy and excitement around being together

Setting the tone for how spaces and technology can be used to facilitate connection, collaboration and focus time

Establishing space for regular colleague feedback
— Amplifying recommended practices and resources for colleague well-being

+ Teams are responsible for agreeing on collective ways of working that allow for continued flexibility. Recommended
conversations include:

— Agreeing as a team on how work will get done, with consideration for client, team, and individual preferences
— Listening and sharing stories as new norms and best-of thinking emerge

— Defining how the team will leverage tools and spaces available to collaborate (e.g., instant messaging)

— ldentifying opportunities to come together in person ¢

— Connecting and celebrating wins

@ Mercer Copyright © 2021 Mercer LLC. All rights reserved. 16
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Managers and colleagues should set clear expectations

+ Managers and colleagues should be discussing individual flex work preferences and establishing a plan that works for both the individual and their
team

— Aligning individual flex work plans that maximize benefit for the colleague, team and business
— Confirming work status, location and any necessary actions or approvals
— Leveraging check-ins to connect, reflect and recalibrate ways of working

— Keeping a pulse on sentiment and well-being, and discuss a plan to honor work-life boundaries

When meeting as a group... When meeting 1:1...

TIPS FOR FACILITATION
= Set a clear agenda and objectives for discussion + Touch base freguently as you test and either + Ask open-ended questions to surface challenges,
reinforce or adapt new ways of working opportunities and helpful practices
= Establish rules for engaging to encourage
mutual respect and an equitable interaction * Share thought starters or key questions prior to + Discuss what is working well, what feels like a
the discussion and use an icebreaker, video or blocker, and how you can help
= Consider designating someone to run fun fact to kick-start the flow of conversation
technology and resource-sharing in order to « Set aside time for honest discussion on personal
ensure smooth operations * Send outcomes or new discoveries back to the and professional fulfillment
team following the session to build on
momentum
@3 Mercer Copyright © 2021 Mercer LLC. All rights reserved. 17
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Building flexible ways of working

Expectations and ; N . Performance
G Client Impact Desired Interactions Rules of Engagement Enablement

What expectations do we Where is the team RS
have as a team and as 7 : located? Are team What commitments will we

individuals? Is the work client-facing? members spread make to enable our ways of will we use to support our

working and promote equity performance?

i ?
geoura phicallv] in a hybrid model?

Timeline and work

cadence o - £, use of video in virtual When will we review and

« Work allocation, What are the client's Are there_any activities settings, 100% participation, adjust for lessons learned?
ownership and preferences for how, that require in-office time? respectful dissent, hearing all
governance when and where we work? voices = Setting team and

individual goals
Providing team and
individual feedback
g:gﬁ’\ngl:lv?}‘?eyfeovzfe Reflecting on what is and
isn't working under the
What are the expected strangly prefer peaple %

I current agreements
outcomes? come together in-person? Adjusting team

agreements based on
lessons learned

Quality standards

Are there specific

How, when and where will
we plan to:

Ideate
Design/Create
Collaborate
Deliver/Present
Approve
Implement
Collect feedback

@ Mercer Copyright © 2021 Mercer LLC. All rights reserved. 18
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Heads down vs. heads together

HEADS DOWN HEADS TOGETHER

INDEPENDENT FLEX TIME TIME TOGETHER, IN-PERSON
Work activities successfully achieved Work activities opportune for being
through independent time. together in person.
Timeto...
» Focus * Huddle and plan + Collaborate
» Complete tasks + Brainstorm * Problem-solve
* Review and revise * Present » Share ideas
» Reflect and reset + Learn and develop » Network and socialize
» Balance * Mentor and connect + Celebrate
Feeling...
+ Accomplished « Aligned + Productive
* Recharged * Supported » Connected
@3 Mercer Copyright © 2021 Mercer LLC. All rights reserved. 19
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Definition

Defining Substance Use Disorder

MODERATE
NUMBER OF SYMPTOMS 4 5§ 6 7

n Using more or using the substance longer than intended.

3 Persistent desire for it or unsuccessful effort to cut back.

ﬂ Spending a lot of time to obtain the substance, use it or recover from it.
I3 Craving or desiring it strongly.

[} Recurring use causes failure to fulfill major obligations at work, school or home.
ﬂ Use continues despite persistent or recurring social or interpersonal problems.
Giving up social, occupational or recreational activities due to use.

ﬂ Recurring use in situations in which it’s physically hazardous.

ﬂ Use continues despite knowing it causes physical or psychological problems
[m Developing tolerance (diminished effect or needing more)

m Experiencing withdrawal symptoms or using the substance to avoid them.

SOURCE: DSM-5 via the National Institute on Drug Abuse GRAPHIC BY ROBERT ROY BRITT











https://www.youtube.com/watch?v=LpvY3GOT7ss

_
Person First Language ccn

“Person first” language focuses on the person, not the disorder

When discussing persons with an addiction:

Addiction is a moral issue Addiction is a disease Addiction is a health condition

Substance abuse Substance use disorder Addiction

Addict, junkie Person is addicted Person living with an addiction

Relapse is part of recovery Relapse is part of the disease Relapse is not a requirement

Client, Consumer, Patient Person in recovery Recoveree

Client is non-compliant Treatment is not working Multiple methods to initiate recovery

Medication is a crutch Medication is one tool of recovery Multiple pathways of recovery

Self-help Recovery fellowship Mutual-aid




-

Recovery Friendly Language

RATHER THAN... RATIONALE

Addict, abuser, junkie, Dehumanizes and ignores the person  Person with (addiction, use
alcoholic with the condition disorder, alcoholism)

Assaciated with intentional and
controllable improper use that elicits
anger and blame toward the person with
the condition

(drug, substance, alcohol) use

disorder, substance misuse
Substance abuse

(positive/negative) sample, in
remission, in recovery

. Implies a previous state of dirtiness
Clean’ dll‘ty with the condition

Promotes the misconception that
addiction can be treated by abrupt

abstinence and ignores the long-term  1p (remission, recovery,
hature of the condition treatment)



Recovery Coaching ccm

Set of communication tools that can support and encourage an individual to
improve their health and wellness, one step at a time

Supports individuals who want to reduce or stop their substance mis-use

[T
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Discovering &







Active Listening







Treating the Employee as a Resource -
hat they are important




Common Scenario

fitud argumentative

ning couple of occasions



Common Scenario







Resources

t/recoveryfriendly.htm

y

ns-and-Services/Finding-

///////////
L.Vl


https://www.ctdol.state.ct.us/wia/opioidgrant/recoveryfriendly.htm
https://portal.ct.gov/DMHAS/Programs-and-Services/Finding-Services/Transportation
https://addictionrecoverytraining.org/
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