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It’s close to Halloween. So, we 

thought it was time for a good 

scare…

This Photo by Unknown Author is licensed under CC BY-NC-
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• Usually, we’re positive and upbeat

• But today we’re going to present the top 13 manager 

and supervisor mistakes we’ve seen in our combined 

60 years of practice!
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Wage and Hour

• Off the clock work

• Failure to pay/record overtime

• Failure to provide meal break

• Correcting/changing employee timesheets without 

employee acknowledging/signing off

• Misclassification of employees as exempt/non-exempt



CONNECTICUT   + MASSACHUSETTS   + NEW YORK murthalaw.com

Off the Clock Work

• Allowing or requiring 

employees to work before 

clocking in or after clocking out

• Class actions resulting in 

millions of dollars in damages 

or settlements
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Failure to Pay/Record Overtime

• Off-the-clock work usually triggers overtime

• Separate overtime violations also result in substantial damages/settlements.

• You can't have an hourly employee take time off or comp time in a different pay 

period to "make up" for overtime

• If you know an employee is working OT, you have to pay him/her

• Can't say, it wasn't authorized and fail to pay; Handle that with 

performance management

• Best practice: policy says you cannot work OT without prior written approval
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Failure to Provide Meal Break

• CT law for meal period: In a 7-

½ work day: 1/2 hour unpaid 

meal period after first two hours 

and before last two hours of 

shift

• Eating while working is not a 

break
This Photo by Unknown Author is licensed under CC BY



CONNECTICUT   + MASSACHUSETTS   + NEW YORK murthalaw.com

Correcting/Changing Employee 

Timesheets without Sign-off
• Manager/supervisor cannot change time sheet

• If it's wrong, get employee to change it

• Or have employee initial or have employee send email 

confirming agreement with change
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Misclassification

• Failure to classify employees properly as exempt or 

non-exempt

• Non-exempt must be paid for all hours worked and 

must be paid overtime (time and a half) for all hours 

over 40 in a workweek

• Most employees are non-exempt
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Misclassification Continued

• Exempt employees must be paid on a salaried basis of 

a minimum of $684 per week.

• Exempt employees must also meet duties test: 

Administrative; Professional; Executive

• Exempt employees do not need to be paid overtime

• Likely that HR has classified the employees
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Misclassification Continued

• Do not give non-exempt work to exempt employees

• It can destroy the exemption

• Do not deduct from the salary (except for limited 

reasons)

• It can destroy the exemption
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Performance Management

• Failure to document performance problems

• Ostrich mode management: Failure to address co-

worker conflict/hostile work environment

• Failure to treat similarly situated employees equally: 

Favoritism

• Failure to involve HR
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Failure to Document 

Performance Problems
• Performance issues must be documented

• Do not wait until the problem is insurmountable

• Involve HR early in the process

• Make sure to put documentation in personnel file

• Under CT law, employee can submit comments to a 

performance review
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Ostrich Mode Management: 

Failure to Address Co-worker 

Conflict/Hostile Work 

Environment

• Do not ignore comments/name-calling/high conflict amount 

employees

• It will only get worse over time

• If it is obvious to other employees, the company is deemed to know 

it's happening.
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Failure to Treat Similarly Situated 
Employees Equally: Favoritism

• Discrimination lawsuits are 

often defended on 

"comparators"

• Is everyone in the same 

category being treated 

similarly?
This Photo by Unknown Author is licensed under CC BY-NC-ND
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Failure to Involve HR

• If you see an issue, involve HR

• Don't ignore it

• Obligation to report harassment to HR

• Company may have an obligation to investigate
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Leave/Accommodations

• Failure to offer FMLA

 currently 50 or more employees

 In January 2022, paid FMLA for employers with one or 

more employees

 Intermittent FMLA challenging for managers for 

coverage
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Failure to Address Disability 
Accommodation Issues

• If an employee asks for an 

accommodation, notify HR 

immediately

• HR should enter into the 

interactive process

This Photo by  Unknown Author is licensed under CC BY-SA-NC
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Interpersonal Issues

• Yelling/bullying/name-

calling/harassment

• Spatial boundaries/personal 

boundaries/TMI

• Failure to attend anti-harassment 

training

• Protect yourself! Act professionally

This Photo by Unknown Author is licensed under CC BY-
SA-NC
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Questions?
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What’s happening in the labor market?

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

9.2M

2.8%

Job Openings

Quit Rate

61.6%
Labor Force Participation 
Rate – down from 63.3% 
Feb 2020

1.8M
Women who have exited the 
workforce – with largest 
losses among Black/ 
Hispanic women

0.3%
Expected workforce 
growth over the next 10 
years
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The great resignation – fact or fiction?

72% agree
28% do not agree

“At the present time, I am not seriously 
considering leaving my company”

14% neutral

This is 
consistent with 
historical 
patterns –
typically about 
3 in 10 workers 
are considering 
leaving

14% disagree

3
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Employers are feeling the pressure – especially with their hourly 
workforces

Source: Mercer Pandemic Survey as of August 9, US employers, excludes n/a responses. N=367

Senior Mgmt / 
Executives

Mid-Career 
Prof / Mgr

Entry Level 
Professional

Hourly Office
Workers

Hourly Front-Line 
Workers

Hourly Factory 
Workers

Employers experiencing higher levels of attrition for this segment

20% 47% 48% 38% 61% 61%
Employers experiencing moderate to significant difficulty recruiting

31% 48% 39% 34% 63% 73%

Copyright © 2021 Mercer LLC. All rights reserved. 6

34%

37%

22% 21%

35%

40%

26%

37%

23%

37%

42%

31%

24%

15%

Healthcare Food / Retail /
Hospitality

High Tech Professional
Services

Black / AA Asian White Low Wage
<$60k

High Wage
>$60k

Hourly / NE Entry-level
prof

Supervisor Manager Exec /
Leadership

But underneath lies a great divide

Overall

Industry IncomeEthnicity Job Level

Frontline workers, low wage, minority and lower level employees are more likely to be looking to leave – at rates 
significantly higher than historical norms 

• “At the present time, I am not seriously considering leaving the company” (% of employees neutral to disagree)

5
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Results from a conjoint study on employees’ top concerns

What’s keeping your workforce up at night?

tuition / education

child care/elder care

work commute

boss / manager

career advancement

Personal Debt

job security

covering monthly expenses

personal relationships

pace of life / free time

personal safety

being able to retire

personal fulfillment & purpose

mental/emotional health

Work load / life balance

physical health & fitness

0 25 50 75 100 125 150 175

Relative Concern Score

Average Concern

Physical Health, Work-Life Balance and Mental 
Health top the list of concerns amongst all 
workers

Concerns over Delta have pushed 
physical health to the top of the chart

Balance is a key concern, and employees 
say burnout is a key reason for them to 
consider leaving (behind only pay and benefits)

Mental health is a top concern amongst all 
demographics, but is most pronounced 
amongst younger workers (<34) where it 
claims the #1 spot; women, low wage workers 
and African Americans (where it ranks #2)

Copyright © 2021 Mercer LLC. All rights reserved. 8

A tale of two workforces

0 20 40 60 80 100 120 140 160 180 200

child care/elder care

tuition / education

work commute

boss / manager

career advancement/development

job security

personal relationships

personal safety

pace of life / free time

Personal Debt

personal fulfillment & purpose

Work load / life balance

being able to retire

physical health & fitness

mental/emotional health

covering monthly expenses

Relative Concern Score

Average Concern

Low Wage (<$60k)

Higher Wage (>$60k)

Low wage workers are 
more worried about 
making ends meet, 
physical and mental 
health,  and financial 
wellness (retirement and 
debt)

Higher wage workers are 
most worried about their 
health, work / life balance 
and personal fulfilment and 
purpose

Results from a conjoint study on employees’ top concerns

work load / life balance

personal debt
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Actions You Can Take

What does employee
experience mean for 
total rewards?

Total rewards is the most 
tangible expression of your 
employee experience for 
employees and candidates

9

10



6

Copyright © 2021 Mercer LLC. All rights reserved. 11

Create staying power through a unique proposition with purpose 

• Provide me with meaningful and fulfilling work  that matters

• Make me proud to work for a company that makes a positive impact on society 
through a compelling mission and vision

• Help me feel like I belong here

Provide a competitive compensation and benefits offering

• Pay me fairly and competitively

• Reward my contributions

• Provide programs to manage my health and wealth

Create a differentiated experience

• Support me with my career journey

• Provide me with flexibility to make work “work” for me

• Help me manage my physical, financial and emotional well‐being

Purpose
Affinity
Pride

Career & Wellbeing

Compensation & Benefits

ENVIRONMENT
culture, people, work, programs & processes, 

technology & workplace

Total Rewards

Total rewards is a critical lever towards creating an environment
That empowers employees to thrive

Copyright © 2021 Mercer LLC. All rights reserved. 12

Flexible working is a critical lever for attracting and retaining talent

#1 Better pay or benefits

#2 Better flexibility / work-
life balance

#3 More convenient location

Source: Mercer/AECOM Employee Study; October 2020 Source: Mercer survey of 2,000 employees, August 2021

11
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How are organizations defining flexibility?

Start 
with the 
work

Objective
assessment of how 
flexibility impacts 
productivity and 
outcomes of jobs

Shape 
the 
Context

Subjective 
assessment of 

what is desirable 
for your 

organization and 
culture

Define Flexibility

Dimensions

Boundaries

Enable the Change

Build the 
foundation

Assess the impact

Policy, risk & compliance, 
governance, change and 
communication

Identify transformation 
needs to align with new 
ways of working

Infrastructure

People Programs

Leader 
objectives

Employee 
preferences

Job 
Assessment

Personas

Copyright © 2021 Mercer LLC. All rights reserved. 14

The future of flexibility extends beyond remote working

Amir, engineer
“I collaborate with my team 
a few days a week at the 
office, but otherwise work 
from home!”

James, operations
“I work 40 hours a week, 
but vary the days and times 
I work to meet the needs 
of my family.”

Liz, accountant
“I work 60 hours per week 
during busy seasons, but scale 
back to 30 hours per week the 
rest of the year.”

Shannon, legal
“I share my case load with 
another manager, and work a 
reduced schedule to meet my 
personal needs.”

Hannah, designer
“I work on demand on projects 
that fit my interests across 
multiple employers. I’m my 
own boss!”

where
location & infrastructure

when
hours and scheduling

how
scaling, technology

what
job content and sharing

who
alt. workforce, automation

13
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Defining Hybrid for Your Organization

Copyright © 2021 Mercer LLC. All rights reserved. 16

Leaders and teams have a role to play

• Executives implement the Future of Work by setting the direction and initiating conversations around return to office and flexible 
working models. Recommended conversations include: 

– Providing guidance for the return-to-office and flexible work options, and their application for local teams

– Celebrating and building energy and excitement around being together

– Setting the tone for how spaces and technology can be used to facilitate connection, collaboration and focus time

– Establishing space for regular colleague feedback 

– Amplifying recommended practices and resources for colleague well-being 

• Teams are responsible for agreeing on collective ways of working that allow for continued flexibility. Recommended 
conversations include: 

– Agreeing as a team on how work will get done, with consideration for client, team, and individual preferences

– Listening and sharing stories as new norms and best-of thinking emerge

– Defining how the team will leverage tools and spaces available to collaborate (e.g., instant messaging)

– Identifying opportunities to come together in person • 

– Connecting and celebrating wins 

15
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Managers and colleagues should set clear expectations 

• Managers and colleagues should be discussing individual flex work preferences and establishing a plan that works for both the individual and their 
team

– Aligning individual flex work plans that maximize benefit for the colleague, team and business

– Confirming work status, location and any necessary actions or approvals

– Leveraging check-ins to connect, reflect and recalibrate ways of working 

– Keeping a pulse on sentiment and well-being, and discuss a plan to honor work-life boundaries

Copyright © 2021 Mercer LLC. All rights reserved. 18

Building flexible ways of working

17
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Heads down vs. heads together

19

20
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What are Substance Use Disorders? (SUD)

• Umbrella term- includes drugs & alcohol

• Affect neurotransmitters (serotonin, dopamine, norepinephrine)

• Addiction- physical & psychological

• Withdrawal, cravings, tolerance, lack of “control”



Definition 3



What are the signs of SUD’s?

• Dilated pupils

• Sedation- “nodding off”

• Agitation (inability to sit still)

• Jaundice (yellowing of eyes/skin)

• Odor of alcohol

• Slurred speech; hands shaking (especially in the morning)

Behavior

• Tardiness and absenteeism

• Argumentative; short temper

• Isolation (keep to themselves)

• Decreased performance!



Words Matter!

Words are important.  If you want to care for something, you call it a “flower”; if 
you want to kill something, you call it a “weed”.  

-Don Coyhis

Many people may not want to seek help because of stigma

• bad or immoral 

• “out of control”

• one of “those” people



Words Matter!

***Video***

https://www.youtube.com/watch?v=LpvY3GOT7ss

https://www.youtube.com/watch?v=LpvY3GOT7ss


Person First Language



Recovery Friendly Language



Recovery Coaching

Set of communication tools that can support and encourage an individual to 
improve their health and wellness, one step at a time

Supports individuals who want to reduce or stop their substance mis-use



Asking Good Questions

• Open-ended questions

• How are you?

• What can I do to help you improve your performance?

• How can I support you?

• Is there anything that you would like to talk about?

• Focus on performance and tangibles

• I see…

• I’ve noticed…

• Tell me about…



Active Listening

• Focus on the employee (avoid distractions)

• Remain non-judgmental

• Actively respond to questions

• Try to put yourself in their shoes

• Use all your senses and pay attention to body language

• Reflection

• I hear you saying…

• Am I understanding you when you said…

• Summarize what you’ve heard



Managing Biases and Judgement

• Identify any biases you may have and set them aside

• Use recovery friendly language

• Don’t take things personal 

• Pay attention to your body language

• Keep an open mind



Treating the Employee as a Resource

• Let the employee decide what may work best for them

• Empower them by showing that you value them and that they are important.

• Support efforts to be their own best advocate 

• Refer to HR

• Refer to EAP (employee assistance program)

• They are not alone!



Common Scenario

Employee has been with the company for many years and have no previous 
performance issues. In the last 6 months you’ve noticed:

• calling out sick (frequently on Fridays or Mondays)  

• constantly late 

• productivity has dropped 

• numerous projects are late and work seems rushed 

• co-workers complain of bad attitude and argumentative

• odor of alcohol in the morning on a couple of occasions

How do you address?



Common Scenario

Employee has been with the company for about a year. They have no previous 
performance issues but in the last 2-3 months you’ve noticed:

• calling out sick (frequently on Fridays or Mondays)  

• late returning from breaks and lunch

• looks disheveled

• caught napping at desk

• borrowed money from co-workers

How do you address?



Tips

• Keep tone of voice low and slow

• Genuine desire to help and support 

• If employee denies having a problem; admit that you may be mistaken but you 

have a genuine concern

• Leave the conversation on a high note of trust and openness

• Continue the discussion at regular intervals until the concerns are addressed



Resources 

Human Resources

EAP- Employee Assistance Program

DOL Recovery Friendly Workplace initiative

https://www.ctdol.state.ct.us/wia/opioidgrant/recoveryfriendly.htm

DMHAS Access Line

https://portal.ct.gov/DMHAS/Programs-and-Services/Finding-
Services/Transportation

CCAR Recovery Coaching Basics

https://addictionrecoverytraining.org/

211

https://www.ctdol.state.ct.us/wia/opioidgrant/recoveryfriendly.htm
https://portal.ct.gov/DMHAS/Programs-and-Services/Finding-Services/Transportation
https://addictionrecoverytraining.org/
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